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Dear Sin, 

I have read your remarks on my late Charge -with great 
interest, and in many, perhaps in a majority of thorn, considered as 
insulated propositions, I entirely concur.* Thus the field of con- 
troversy is materially abridged, and the points of difference may, I 
trust, be disposed of without my trespassing too much on your 

It may wear the appearance of pedantry or formalism, to begin 
by reminding you that the ultimate object of all punishment is the 
diminution of crime to the lowest attainable point ; but experience 
has convinced me that such a precaution is absolutely necessary. 
This definition is the compass by which the argument must ever be 
guided, and to which the eye of the pilot must perpetually recur. 
But, unfortunately, the proposition is so obviously true, that the 
mind admits it and forgets it almost in the same instant, although 
if steadily kept in remembrance, nine-tenths of the differences which 
perplex the controversy would adjust themselves. 

You maintain that we must rely on the deterrent principle ; 
you believe that punishments must be 'short and sharp and you 
are of opinion that if the pain were exhibited, as the apothecaries 
term it, in houncopathic doses, with repetitions quantum Buj}., this 
• " Putibliracnl Lb not Education."— 1'arker and Son, Wat Slraud. 
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remedy, from which the world has expected bo much and reaped so 
little, might yet accomplish the desired object without the aid of 
long training, which implies a long detention. The deterrent prin- 
ciple captivates the mind upon its more enunciation, consequently 
I am not surprised that it should have laid such last hold on 
public favour in all ages. The maxim, meius ad omnet, pxna ad 
paueos, commends itself as a most specious offer. It proposes 
by acting on a few to influence alL confining acute suffering to 
those few, and only producing on the multitude a wholesome dread 
of incurring a like penalty. Such an offer at once engages our 
kindly feelings, and falls in with our admiration of powerful effects 
produced by slight causes. That every stroke on the shoulders of a 
thief should scare thousands of outstretched Angers from diving 
into honest men's pockets, and save the owners of those fingers 
from pain and disgrace, would be a state of things very agreeable to 
contemplate, if we conld forget that it is for the most part only a 
creation of the fancy. Deterrents have a certain degree of power 
beyond all doubt ; and that the power, such as it exists, is of the 
kind indicated by the maxim is also freely admitted. But each 
expedient which that maxim suggests has been tried in every pos- 
sible form ; and the state of crime in all sges and in all countries 
abundantly supports me in asserting that deterrents, however used, 
whether in large or small doses, whether at once or with repeti- 
tions extended over a long period, are but weak agents, and can- 
not be relied upon for an officacious repression of crime. 

Perhaps a succinct examination of the causes which produce 
this debility will disclose reasons why wo must not hope to 
accomplish very much in our attompts to increase their efficiency. 
It is obvious that if every offence drew down inevitable 
punishment, and if the penalty followed quickly upon its com- 
mission, the deterrent principle would bo vindicated by perfect 
success. Crime, although it can never bo extinguished, would, 
at least, be so much reduced, as to be no longer a cause of public 
anxiety. Offences would be infrequent, and punishments might 
be slight. If, for instance, a thief knew that his plunder would to a 
certainty be taken from him in every instance, the forfeiture of his 



Digiiizod by Google 



s 



time and labour would be almost of itself sufficient punishment ; 
sufficient to prevent bis repeating his offence, and sufficient to 
doter others from embarking in so futile an enterprise as theft 
would then become. But alas ! how are we to ensure certainty 
of detection 1 Have wo made any near approach to it t la 
not the existence of a professional class of thieves, conclusive evi- 
dence that the proportion of detections to offences must be Bmall 
indeed 1 Bearing in mind the low price which the thief ob- 
tains for his plunder, as compared with its value to the rightful 
owner, it will be evident that every person who maintains 
himself by theft must daily exercise his calling ; and as his term 
of impunity often extends over many years, we can have no 
doubt that he looks upon detection as a tradesman looks upon 
a. bad debt, namely, as a misfortune incident to his occupation. 
The lesson which he draws from it is also identical with that learnt 
by the tradesman, namely, to exercise greater watchfulness for 
the future. Now this being the well-known state of tha facts, 
why are we to be surprised at the existing pressure of crime upon 
society? And why are we, so long as we build our faith on deter- 
rents, to indulge in hopes that the future will diner from the 

In disregarding the chances against him, and in fixing his 
attention on those which are in his favour, especially when the 
latter outnumber the former, docs not the thief act in conformity 
with a law of the mind influencing all around him 1 Nay, oven 
when the chances are against them, a very large class of the 
community, such are the gambling propensities of mankind, are 
willing to incur enormous risks. Lotteries flourish in all countries 
in which they are not prohibited ; and yet the adventurer knows 
full well that if he were to buy all the tickets, and consequently 
secure all the prizes, he would nevertheless be a great loser. 
When Beccaria and his followers magnified the value of certainty 
as contrasted with severity, they did well. But the fatal defect 
in their argument is their assumption, that certainty is attainable ; 
shutting their eyes as they did, and still do, to the incontrover- 
tible fact, that while in no age oe country has it yet been secured. 
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labilities for ita commission. That they also furnish additional 
means of repression is not deuied; hut on the whole, our approaches 
toward, 1 ! certainty of detection, if, indeed, wo are moving towards 
that point, are too alow to give any reasonable hope that it will 
be attained, even in the most distant future, while it is quite clear 
that for all present put-poses it must be put entirely out of calcu- 
lation. But certainty, oven, if attainable, would be insufficient 
unless accompanied by proximity. Indeed, certainty is attained 
in one- sense. Every thief is conscious that sooner or later ho 
must como under the grasp of the law, and that although he will 
be mercifully dealt with at first, yet in the end, his punishment 
will be severe. Still, he is not prevented from running his courso 
of guilt. And hero, again, ho follows the example of his bettors. 
The drunkard is painfully conscious that destruction is tho in- 
ovitablo consequence of his vice, and yet ho cannot retrain from 
his bottle. 

This habit of disregarding consequences, not immediate, was 
a lew years ,i^n bri'uaht to my mind with ~reat for™. I hap- 
pened to visit a Cornish tin-mine, and inspected tho various 
operations performed upon tho ore. Some of these wore carried 
on in tho open air with tho spade, and were, liko agricultural 
employment, which they much resembled, very favourable to 
health. Other operations were conducted in buildings furnished 
with stoves burning fiercely. These emitted fumes which I found 
it difficult to endure, even for the few moments of my stay. On 
enquiry, I discovered that the painful sensations which I had 
experienced, arose from the presence of arsenic disengaged from the 
ore, by tho process going forwards in the stoves. The workmen 
exposed to those deleterious exhalations arc, as may be expected, 
very short-lived, few attaining tho age of forty. On comparing 
the wages earned by the labourers at the stoves, with those en- 
gaged in the Open air, I found that the diflvivnce is only lialf-a- 
trawn per week. For this miserable bribe does the victim incur 
the [wnalty of a certain and early death ! 
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Let me relieve fur a moment the dryness of this discussion with 
an extract from an article by Sir Walter Scott, in the "Quarterly 
Review," on Sir Humphry Davy's SalmonUc :— 

which the sport of angling maintains over tin- minds of s«iiib individuals, 
with whatever risk it may lie accompanied. It is now a great man; 
years since wr met in fishing quarters, the very pleasing and accom- 
plished gentleman, then engaged in his medical studios, from whom 

question, was a 'noticeable man.' He was of uncommon stature — a 
largo and partly figure, br-iiulisliicj.L.' with hulli h;mds n rod which com- 
manded the stream on cither side,— while lining immersed to the waist, 
his ' fair round holly' see mod to project like ii d-.irk rock when in the 
shallow water, and in the deep current to rest and float on the surface of 
the watcra, like tho hull of some rich argosy. 

" Our friend could not help looking bark, morn than once, at this sin- 
gular figure, until he suddenly observed the angler quit the stream, get 
out upon the bank, and hasten towards him with shouts, which seemed a 
signal of distress. On his closer approach, our mcilicul IViond observed 
that tho countenance of the [ishorman, iiuturully bhiil and jolly, and not 
untitled to correspond with the height of Ms stature and importance of 
his paunch, scene-. 1 di-oribic..! :nnl conndsed with puin. He begged 
eurnesdy to know if our acquaintance had in his basket a flask with 
spirits of any kind, complaining, at the same lime, of nil attack of cramp 
in tho stomach, which gave him intolerable agony. This was supplied 
with all tin: bcnev.ilcnee which -bmdd sob-isi between brothers of tho 
angle, Recording to tho instructions of their patriarch, Isaak Walton. 
When the tall lisharinim hud ciperieticcd tho relief which the cordial 
.hup alliii-drd. - mi- informer I old biin his profession, m id eurniircd whether 
these attacks were frequent, ttnd whether they were constitutional. 
'Very frequent.' answered the lusty edition of I'ixfitur, ' aud, I am 
afraid, rooted in my system.' 'In that ruse, Sir,' replied my friend, 
' allow me to tell you that fishing, or nl least wading while you fish, is 
the most dangerous amusement yon can selc.it for voui-solf' ' I know it,' 
B aid the poor patient dejectedly. 'Assure yourself,' pursued the phy- 
sician, ' that your very life depends upon your forbearing to pursue 
your sport in the manner you do.' Tho intelligence seemed nothing 
new to our forlorn angler. ' [ know it. Sir;' he said, ' I have boon told 
so by the best of doctors ; but.' ho added, with an air of stoical yet rueful 
resignation, that might have graced a mini who «iii:riHced life to some 
mighty duty. ' Heaven's will be done ! I cannot live without fishing, and 
without wading I can never catch a iin.' So saying, the giant thanked 
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his advisor, went back to tho spot where he had loft his rod, and was seen 
ft few minutes afterwards bowel-deep in the stream. 

" Our friend had tho curiosity to enquire after the name and condition 
of this devoted angler tn wlinm lite was nolhitul wi:lioiit wading waist 
deep after tiuuts. In the eouiie uf tlm year, he saw his death announced 
by the newspapers-. He was found dead on the hanks of his favourite 
stream."— Beott't Works, 1835, v. XX. 

Hero the prescription of 'short and sharp' had a- fair trial, the 
doses being repeated until death, an event which interferes with 
so much medical treatment of the most brilliant promise. In this 
case the deterrent principle had an advantage which you cannot 
command. Not only was the immediate pain intolerable, but it 
was known by the offender to be a solemn warning that unless 
he altered his course of life, capital punishment would quickly 
terminate his career. It will not do to say that this is an 
exceptional case. The criminal class is itself an exception, and 
is in the main composed of individuals who, from want of good 
training, are not amenable to the restraints which are found 
sufficient to keep the bulk of society within tho boundaries 
prescribed by the law. Agnin, it would be conceding too 
much to admit that tho instances to which I have called your 
attention are exceptions. As in the case of the tinners, large 
bodies of working men may ho found, who, with their eyes 
open, encounter, not the risk, but the certainty, of early death. 
Take the trade of needle making, as it existed some years 
ago at Eodditeh, within a few miles of your own residence. 
Tho workman knew by unerring symptoms when his short life 
was drawing to its closo, and if his friends ventured upon soothing 
him with hopes of recovery, he resented all such delusions as a 
cruol mockery, yielding himself to his fate as to an evil foresocn 
and not to be avoided. The gilders of Birmingham were formerly 
under tho same irrevocable sentence, and many other artisans were 
subject to a bike doom j not is it immaterial to remark that when 
any invention has been made, having for its object to relieve the 
men from danger, it has frequently been very ill roccived by them, 
because it imposed some email trouble or inconvenience on the 
workman, or led him to fear that his danger being reduced his 
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wages would undergo a similar change ; so inexorable is the 
tyranny of the present over the highest interests of the future ! 

It must not be objected in favor of deterrents that criminals will 
undergo the sufferings of shame in addition to corporal or pecuniary 
penalties. Doubtless, by expulsion front the honest part of society, 
such as were ever members of that class suffer much, but that suf- 
fering comes too late. They have calculated on escaping detection, 
and have been deceived, or as they call it 'unfortunate'; and 
once enrolled in the criminal class, their sense of shame becomes in- 
verted Disgrace then attaches not to dishonesty, but to want of 
skill in their avocation, and to repentance under suffering ; and 
thus it is that the same emotion which at one period presents ob- 
stacles to their fell, afterwards becomes a serious impediment to 
their restoration. 

The absence then, either of certainty or proximity, will so far 
weaken deterrent action as abundantly to account for its ineffi- 
ciency ; but in the case of criminals we have, and I fear must ever 
have, the two causes of uncertainty and delay operating in combi- 
nation, and, consequently, with multiplied force ; if so, is it not 
hopeless to put faith in deterrents ! 

In early times it was natural to suppose that the want of 
certainty and proximity might lie sup|iliuil l.y hii/iva-siug the severity 
of punishments. But this expectation was quickly found to ha 
fallacious. Store than 2200 years ago this question was set at 
rest in the minds of the observant and reflective Greeks. The 
speech which Thucydides puts into the mouth of Diodotus, in the 
debate on the revocation of the tlcerei; nt' exi'Tinmation against the. 
men of Mytilene, shows that the vanity of this expedient was no 
secret at Athens, and the experience of the world from thoso 
times to the present has borne uniform testimony to the same 
effect.* I need not, however, urge thin (ruth upon you, who 
freely admit it, I will content myself with observing that the 
crime of forgery was never so rife as when it was a capital offence, 
and when the Crown was far more inexorablo towards forgers 
than it is now towards murderers. 

• Bunt iii. up. 45. 
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Sut to yoa it iij-jieiirw tti:it the salutary consequences which ag- 
gravated severity has failed to produce, will follow upon a milder 
initiation freijiu-iilly repeated. Whether pain concentrated or pain 
di-ih-ilntted atriki-s nuce tear into tin; I'viiiiiual, is ;t question which 
I will not take up your time in discussing, because it appears to me 
beside the mark. That by either process the mind of the sufferer 
may be filled with anguish, anil his body racked with torture, that 
he may, in his momenta of sutleriuL', dt pLiv his fully in having sub- 
jected himself to s'.icli njjj'-illiri.n visitations, that his resolutions to 
avoid them for the future may be sincere and aa strong as his men- 
tal constitution will jiorinit, I make no doubt. But of this I am 
equally assured, that if you send him forth into tho world without 
habits of industry, and without the power of self-government, to 
encounter the awful difficulties which stand in the way of every 
man who has lost caste, and is struggling to recover his posi- 
tion, you embark him on a hopeless enterprise. Not that he is 
ignorant of the fetal vortex towards which ho is irresistibly drawn, 
— riot that he underrates the agony which is in store for him ; 
but his necessities are instant, and tho penalty is at eome distance. 
The contest is between his present aud his future self. And with 
the members of liis unhappy class the future self is as certain to be 
sacrificed as if it were the self of another being. 

And this brings mo to what I must consider tho fallacy which 
has misled yon, in common with all tho votaries of the deterrent 
priaciplo. You assumo that tho deterrent force of a punishment 
will increase in proportion to tho pungency of tho infliction ; and 
you would bo right if you had any means of stereotyping the state 
of mind in which tho criminal finds himsolf at tho moment of 
suffering. But that is just where all your predecessors have 
foiled, and where you must fail, because tin; .;h:LiL^.; u-hirli vott 
propose, if it were a novel r.y, whin!) it is nut, leaves the defect 
in the i;iTo;it priui'ijil..' uiiroiKbe i. For llie criminal under de- 
tcrrcnt action the line, ' Wax to receive and miirble id retain,' must 
be reversed. However deep may bo the impression, it quickly 
wears away. 

Thus then the sehuol of criminal jurists, to which I belong, have 
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not deserted received opinions on light grounds, or sought for new 
principles until the failure of the old ones for the production of 
good practical results had been demonstrated l,y tvni mi is of expe- 
riment, varie<i until t)io wit of man had exhausted nil tit.? p .-ni- 
hilities of permutation. What course then remained for choice t 
None within the sco]*> of my imagination, save two. First, such 
treatment as incapacitates the criminal from the commission of 
offences, leaving at the same time Ms appotites and passions un- 
subdued, and his desires unchanged ; or, secondly, a treatment 
which has for its object to reform him, by leading him to yearn 
after good instead of evil, and by so training his habits as that 
be shall be able to give effect to his new aspirations. 

We are reduced, in short, to Zncapacilalum or to Iiefor7naliun. 
Both these eiqicdients, it must be admitted, are of very humble 
pretensions, whim contrasted with the ambitious aims of deterrent 
punishment, liii/apacitalion limit - il-i-li" iu preventing the criminal 
from repeating his odeum, either to:- a f imc, as when imprisonment 
is employed, or for ever, as by the infliction of death But as we 
are in no wise friendly to capital puui-ihnicut, we would only use 
incapacitation as furnishing the opportunity for exercising refor- 
matory action on the criminal, or in extreme cases, for withholding 
from sn.-:.'t.v "lie who has ies:si,o.d all i. j :nL. , :ivuiir> I..' improve liiui. 
But although we administer pain with a reformatory object, yet 
we incidentally obtain the advantage of whatever deterrent effect 
belongs to that pain, because it is clear that tho patient is de- 
terred, not according to the purpose with which the pain is in- 
flicted, but according to the amount of the pain itself. Now 
reformation implies a long deteutiou, — a protracted struggle, — 
and many a disappointment before the goal is reached. Indeed, 
one of tho grounds of your objection to reformatory treatment 
is (if I have not mistaken your meaning), that from its extensive 
duration, it exceeds all just measuro of severity. Lot me admit, 
for the sake of argument, that your censure is just. Surely then, 
reformatory treatment cannot be objected to as wantiug in a 
copious infusion of the deterrent principle, and consequently to 
compare or con trust reformatory and deterrent punishment must 
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be illogical For although we find deterrent punishments are too 
often not reformatory, reformatory punishments must of necessity 
be deterrent^ and thus the latter scheme combines the advantages 
of both systems. 

But I am in hopes you will cease to consider what you term 
a reformatory education as visiting the criminal with excessive 
punishment when you call to mind that, while enduring it, he is 
not merely expiating an offence, but at the same time receiving 
an inestimable benefit ; for you, I am sure, will not hesitate to 
admit that reformation is the greatest good to which the criminal 
cau possibly aspire, and that riches, titles, power, or any, or all the 
objects of earthly ambition, ought to be as nothing in his mind in 
comparison with what we are doing our best to enable him to 
achieve. 

Our first expedient in reformation is, you know, to induce the 
criminal to labour, until the habit of industry is well formed. 
Tot although this may be justly called our main expedient, it is 
far from being our only one ; since the habit of industry, without 
the power of self-government, would he insufficient to preserve the 
prisoner when at large from falling a prey to temptation. But 
his industry may be made to supply a fund, which will enable 
us to train him in the art of self-government. Let all fines for 
misconduct, either of a positive or a negative description, be paid 
out of this fund. As he advances in the work of reformation, 
relax gradually the various restraints which are imposed upon 
prisoners. At first ho will be kept in a state of separation from 
his fellow sufferers, and cannot there exercise many of the social 
duties. Still he may do much towards the acquirement of self- 
control. Let him have a certain limited command over the pro- 
duce of his industry, which he may at his own option expend 
for the purchase of indulgences, or retain to accelerate the moment 
of liberation. If he snatch immediate gratification at the expenee 
of increased length of imprisonment, it will be seen at once that 
his power of self-control is inadequate to protect him from the 
temptations which he will have to encounter on going back into 
the world. But when there is good reason to believe that their 
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minds are turned into a right direction, however feeble may be 
their power of acting on their convictions, let a small class of 
such prisoners be permitted to' associate together. Let the little 
band he under pecuniary liability for the offences of each, or in 
other words, let the fines be paid ont of a common stock. Thus 
the prisoner will find himself exposed to new dangers, new tempta- 
tions, called upon for the fulfilment of new duties, all of infinite 
importance, and his powers of self-government will be elicited to 
an extent for which solitude furnished no scope. So again, if the 
little community, by quarrels, by supporting each other in mis- 
conduct, or by relaxing in any way the efforts of each member 
towards reformation, showed that the individuals of which it is 
composed had been brought out of a state of separation before 
they were prepared to live together with profit, it should be 
broken up, and each prisoner must recommence in solitude the 
labours of self-improvement. 

By these and similar means, many of which are not mere 
speculations, but have been reduced to practice, the prisoner 
might be so gradually released from one restraint after another, 
as to make the step to perfect liberty a far less, change thau. 
it now is.* For instance, one stage might be to remove him 
from a prison, strictly bo called, to some building not surrounded 
by walls ; to let him know that he was under no physical restraint, 
but that if he absconded he would, upon his apprehension, be 
brought back and consigned again to the gaol, to recommence the 
toilsome journey towards freedom. Here is a new temptation to 
resist, the power of which it is almost impossible for any one who 
has never endured the tedium of a prison life adequately to 
conceive. Being some years ago at Florence, I made the acquaint- 
ance of Signor Salvagnoli, the head of tho Tuscan bar, a gentleman 
who, having been a Minister of State during the revolution of 1848, 
found himself, when the old order of things was restored, consigned 
to a fortress, in which he was detained fora period of some months, 
* See Captain Maconochie's pamphlet, just published, entitled » Prison Discipline." 
Harrison, Pall Mall. 1856. See also, "A Visit In tho Great Prima at Munich," by 
the Rev. C. H. Townseml, in the -Zai-l, for Jmuuitt, I85G.— Hall, Patemosicr Row. 
If I hail seen this articlo before I wrote this Letter, 1 ahould have made frequent re- 
fcrencc to it in jupporl of mj (nggeatiom. 
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I took tho opportunity of enquiring from him, as I had done from 
others, whether he found the privation of liberty more or less painful 
than he had anticipated He, like others, told me that he found 
imprisonment irksome to the last degree, and that when ho regained 
his freedom he. spent his whole time for some days in roaming about, 
changing his route almost at every moment to assure himself that 
he was not compelled to observe any prescribed course. ' Jiwat 
ire,' he re[)eated to himself again and again, every time strik- 
ing into a new path. 

To overcome the temptation to wander at large, revisit old 
scenes and old companions, and mors than all, indulge jji his 
old gratifications, would indeed be a great lesson in self-govern- 
ment, and furnish a most valuable test that the reformation 
of the prisoner, so far as it had proceeded, was genuine and sub- 
stantial. The next stage might In- employment on public 
works, at want's helow itiu ordinary standard, hut which employ- 
imait wiiuld, after a time, entitle the prisoner (o a Ticket of 
Iieave of the very beat kind, because it would he a certificate of 
character. I would then [dace the prisoner under the guardian- 
ship of a member of a Sociiti de Pafaron&gt, such as France has 
long possessed, and such as I trust England will not he long 
without. 

By the aid of such a society, prisoners who had gone through 
thy ordeal which I have thus indicated, would he placed in 
reputable employment, and, to a very considerable extent, guarded 
from the snares which beset the liberated convict. Mean- 
while the liability to re-committal would still hang over him, 
at least for some yeare, and must, if duly exercised, operate as a 
cheek, not only upon the commission of crime, but upon the form- 
ation of habits and associations which lead to crime. Tho warning 
now endorsed upon the back of each Ticket of Leave would then 
become a truth ; and tho holder, if found without visible means of 
subsistence, or associating with persons of bud diameter, would be 
held to have fallen into dangerous courses, and would be considered 
as about to relapse, and his liconco to remain at large would be 
revoked. 

Tho distinction between a good prisoner Mid a good man is well 
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established in the minds of all who are couveraant with, the- habits 
of convicts. It is generally referred to hypocrisy. The good pri- 
soner who, upon his release, turns out a bad member of society, is 
held to have been playing a part ; and too often the imputation is 
well founded. But it quite as frequently occurs that the relapse of 
the unhappy individual is caused by his finding himself forced upon 
assuming the reins of self-government, when his prison training has 
not only wit qualified him for the task, but has thrown into disuse 
whatever power of this kind be may have taken with him into the 
gaoL 

It is true all this is education,— education, as I submit, of the 
very best kind. But I am sure you will not object to the State af- 
fording education to the criminal, unless it can be shown that the 
benefit to the individual is productive of some injury to the com- 
munity. Now, any such evil could only accrue if this education 
really weakened the corrective or the deterrent effect of punish- 
ment; but if the foregoing arguments are valid, the corrective 
effect of punishment is largely augmented, or indeed it may be 
said, altogether created, by this educational training; while, having 
regard to the vicissitudes of progress and retrogression which the 
prisoner must necessarily undergo, and which will not only be 
severe but of lung continuance, it can hardly be doubted that their 
impression on his mind will be greater than that produced by any 
process of 'short and sharp;' as it will also be on that of the 
class, on whom whatever he may suffer is likely to have the greatest 
influence by way of deterrent. Slinqi, .■suJi treatment cannot fail 
to be, and it will not only be sharp but long. 

I now address myself to your objections. You appear to have 

their discharge. Doubtless industry, as I have already said, is 
cot of itself reformation. The habit of labour, however, removes 
one great difficulty. It endows its possessor with the ihculty of 
self- maintenance, although it cannot be depended upon to prevent 
ivlapsc if uiuillii."! wiih the f-Lculty <if si-li-jjovvniiin'iit. Thus the 
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high value which we set upon industry, is not merely because it 
enables the individual honestly to maintain himself if he be so 
disposed, bat also because those who have the control of his prison 
lifo, may avail themselves of that industry, as a means by which 
he may be taught to govern himself Again, I think this educa- 
tion may be defended on your own principles. Not only do you urge 
by precept, with all the power derived from your talents and your 
high position, and also by your munificent example, the duty of 
educating tho young, but you seem disposed to go to the length of 
denying the right of the State to punish juvenile offenders whom 
it has not guarded from ruin by proper training. If, however, 
that notion be well-founded, when does the right of the State to 
punish a non-educated criminal begin 1 If it be wrong to punish 
him in his youth, because the gift of education has been withheld, 
how does he become responsible by effluxion of time ? Wlat 
has manhood done for him, except to add the chains of habit to 
those of ignorance ) I must confess it seems to mo that every 
reason which can be alleged to show the injustice of puniJiin^ (In- 
uneducated boy, is strengthened in the case of the uneducated man ; 
and I cannot but hail it as a most happy coincidence, that in 
adopting tho best known means to arrive at the true end of pun- 
ishment, tho repression of crime, we do, in fact, bestow that 
education at last, which, in the majority of instances, wo have 
neglected to supply at an earlier and more natural stage. 

But then you raise an objection which I cannot but honour, 
although I must not for a moment yield to it. You seem to think 
there is a want of fair dealing, as between the high and tho low, in 
imposing on tho latter a course of training which the former 
oscnpe. It is a novelty so agreeable, to find the rich and tho well- 
born evince this jealousy of the rights of those below them, that 
allied as I am by birth, and by many strong prepossessions, with 
tho class of which you are tho champion, I cannot but fool soma 
reluctance to combat what I must nevertheless hold to ba a 
fallacy. The rich, you say, are not very likely to commit offences 
which bring them under the animadversion of the criminal law, 
although they but too frequently indulge in conduct which counot 
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be reconciled, either with the rules of religion or morality. The 
consequences which you draw from these undeniable facts is, that 
wo have no right to keep offenders belonging to the humbler classes 
under a discipline which shall give us security against their repeat- 
ing their offences, because there is no correlative treatment for the 
misdoings of the higher classes. But if your argument have & 
just foundation, it must lead, I submit, to a much more sweeping 
conclusion than that which you have adopted. 

The punishment which we propose to administer may be 
considered in two aspects ; first, as turning the offenders from 
evil to good, which is a benefit, and beyond all doubt a benefit 
of the highest nature, to the individual ; and next, as ad- 
ministering the pain which is necessarily incidental to such a 
process. Now it is not to pain, per et, which you object. That 
you are ready to inflict to as groat an amount as is necessary 
to bring the deterrent principle into full operation. Tour 
objection "is pointed against what forms the benefit to the indi- 
vidual, and if the pain, which we cannot help administering, is 
greater than that which you would inflict, still even looking solely 
at the interests of the patient, he purchases, at the price of his 
additional pain, an inestimable blessing: while your treatment 
would thruBt him from the prison doors, smarting under bodily 
suffering, his angry passions exacerbated, his thirst for guilty 
pleasures made intense by privation, and all his habits of mind 
and of body, if changed at all, changed for the worse. Surely, 
then, if this new right of equality which you have discovered, is to 
be established, it would much more reasonably confer a proletarian 
exemption from ' short and sharp,' than from education, and thus 
you would have to exempt the lower classes from punishment 
altogether. 

The deterrent principle sacrifices the individual to tlie publio ; 
the reformatory principlo though incidentally deterrent, yet repays 
the individual for his suffering, by bestowing upon him a gift, 
for which that suffering is well endured. The deterrent 
principle arms the executioner with the whip, the marking- 
iron, aud the knife. The criminal is flogged, branded, de- 



prived of his ears. The reformatory principle calls in the sur- 
geon wlioj although lie may cat deeper and inflict far more excru- 
ciating torture, has ever the benefit of the patient in viow, and 
subjects him to no pain whieh is not to purchase for him a greater 
measure of comfort. Trust mo, if you could consult your clients, 
and if they were cognizant of their true interests, it is against the 
executioner and not against the surgeon they would instruct you 
to remonstrate : the latter they would implore you to retain. 

Tou express donbts as to the possibility of discovering and 
applying effective tests of reformation. Unerring tests, I admit, 
cannot bo supplied, but neither can they be found in support of 
the verdict whieh has consigned tho convict to prison. Moral 
certainty, sjx»rding to Boccaria, is only a probability, but one so 
strong that we are constrained to act upon it.* If you would be 
satisfied with a probability, as high if not higher than tho one 
upon which the prisoner has been stamped with tho brand of con- 
viction, such a probability can bo afforded by daily record of facta 
pro and contra. The fate of a prisoner ought not to depend on a 
conclusion formed without precise data gradually accumulating 
through a series of months or years. But with those aids to the 
judgment of the authorities, with hi. pris in lil'i iliviilcd iuto stages 
of progress, each attainable by good conduct, and each to be for- 
feited by ill conduct, each relaxing some restraint until tho laat 
step into perfect liberty is but a slight modification of the state 
immediately preceding it, and with a licence to be at large, re- 
vocable for a period sufficient to operate as a check upon even in- 
cipient bad courses, I see no insuperable ilitlimltj- tt> be overcome ; 
that is to say in a large majority of cases. Some prisoners would 
never work their way out of prison, but they would be, for the 
most part, of a temperament to suffer littlo from the restrictions 

* "In parlo tli prolnbilit.i In mf.-ria di ilclitli, clic per nuri tar pons debboao eiser 
certi. Ma Rvanird U parodosso per chi considero, cho rigoroaamento la ccrtezzA morale* 
non b ebo ana probability, ma probabilitA talo, cho c cliiamata oortaoa, perche ogni 

nrmailA di ajirc, eJ aateriorq ad ogni apccolaiions; la corfczia cho si richicdo par 
aceertars un oomo rco )■ dnnijaf rjm-Ua, clio (Idursiiina 3gni noma nolla opctoaoni pid 
important! dell* vita."— On Detitti a DeUe Ptat, $ vii. 
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to which, under a mild and enlightened system libn that of 
Captain Maconochic, they would alone ba subjected. There ia a 
class of prisoners, a small one no doubt, yet larger than those 
unacquainted with criminals might oxpect to find, who are not 
wholly unconscious of thoir incapacity for self-government, and 
who aro happior, or at all events less unhappy, in prison than at 
large. In prison they behave well, though, knowing their own 
frailty, they may not exert themselves much to obtain a discharge. 
Such prisoners need not be subjected to a very harsh discipline, 
and their lives may be suffered to pass away in a mann er beat 
suited, both as regards tho State and themselves, to the infirmi- 
ties of their nature. 

There is one suggestion in your remarks in which I heartily 
concur, although certain difficulties which would attach to its prac- 
tical operation have hitherto prevented mo from submitting it to 
public consideration. It is the expediency of calling upon the 
criminal to compensate those whom ho has wronged by hk 
offences. Tho great value of the suggestion consists in its obvi- 
ous justice, which would reconcilo tho public to a long detention 
of convicts with a view to their labour furnishing them with tho 
means of payment. And, having regard to the present stato of 
tho public mind on the subject of punishment, it might be desir- 
able often to make the cost to tho community and the individual 
injured, flowing from the convict's offence, the measure of his 
punishment. Charge him with the cost of his apprehension, pro- 
secution, and imprisonment, including not only his lodging, food, 
and clothing, but also tho cxpence of gu anting and training him. 
Add to this, an indemnity to the parly injured, and a debit would 
be raised, which it would require a rou;.i<liTii!>lu lesigth of time to 
extinguish. It would, however, be necessary, frequently, to ex- 
ercise the power of remission to a large extent, as tho injury 
which he has committed is often one which the whole life's labour 
of tho convict would not repay j especially if ho should be weak 
in body, or unskilled in any profitable employment. But tho 
Crown is in the daily exercise of such a power, and I do not 
anticipate any difficulty which a sound discretion would not readily 
dispose of. 
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With regard to the suggestions which I have thrown out, I 
know by experience how easy it is to meet them by objections of 
detail ; and where the experiment ib conducted_by officers who have 
but weak faith in the principle of reformation, or who have not 
well considered what are the constituents of a reformed character, 
just grounds of complaint will but too often arise. The task of 
those with whoso opinional sgree, is consequently one replete with 
discouragements. Ours is an experimental science, and yet wa 
have no laboratory placed at our command. We must depend 
upon the phenomena disclosed by the manipulations of persons 
who are, sometimes avowed opponents of our doctrines, sometimes 
mere conformists to our views, and seldom more than half con- 
verts. Whoever has traced the rate of inventions reduced to 
practice by persons who had but little confidence in their value, 
will know how to sympathise in our struggles and our disappoint- 
ments. Still, I behove we are making way, and I find here and 
there symptoms that light is peering into places hitherto in utter 
darkness. 

Believe me, dear Sir, 

With sincere esteem and regard, 

Your faithful Friend and Servant, 

MATTHEW DATENPOBT HILL. 

C. B. Addeklev, Esq., M.P. 
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